o 00~ N U AW

10
11
12

14
15
16

AMERICAN ARBITRATION ASSOCIATION

_, an individual,
Case No. 01-21-0004-5573

Claimant,

FINAL AWARD

-and-

FIRST AMERICAN HOME
WARRANTY CORPORATION, a
California Corporation,

Respondent.

This 1s a final award in the above-entitled case.

Claimant 1s _ an individual. Claimant was represented at all
relevant times by Daniel Rozenblatt. Respondent 1s st Amencan Home Warranty,
a corporation. Respondent was represented at all relevant times by Matthew C. Wolf,
of Turner Henningsen Wolf & Vandenburg, LLP. This arbitration case is governed
by the Consumer Arbitration Rules, amended and effective September 1, 2014, of the

American Arbitration Association (“AAA”). The case was commenced by the filing
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of a Demand by Claimant in June 2021, seeking $15,907.50, arbitration costs, and the
“cost of replacement of covered equipment.” It appears that the $15,907.50 was
Claimant’s estimate then of replacing the covered equipment. Notably, the relief
requested blocks that were not checked were those for interest and attorneys’ fees.
An Amended Demand was filed later, in October, secking $27,039.00, plus interest,
arbitration costs, and exemplary damages. A pleading, such as would be filed in a
court of law, was attached, contained five causes of action, and listed Claimant’s
requested relief as an injunction, compensatory damages of $§26,292.00, restitution,
exemplary damages, prejudgment and post-judgment interest, reasonable attorney’s
fees, and arbitration costs. No response was filed, and by rule it was presumed that
Respondent denied all of Claimant’s atfirmative allegations.

The Arbitrator, Peter D. Collisson, was tentatively appointed in October 2021.
Thereafter, the Arbitrator and the AAA made all required disclosures. The Arbitrator
was sworn, and the case proceeded.

By agreement among counsel and approval by the Arbitrator, both parties filed
summary adjudication motions. Claimant’s, which was filed in February 2022 and
eventually granted, was on the first (breach of contract) cause of action. Respondent’y
motion was filed in March 2022 and was on the other four causes of action. Both
parties opposed the other party’s motion and supported their own. The Arbitrator
issued an order resolving both motions in late March 2022, The parties agreed that
the Arbitrator could not issue injunctive relief, so the fourth cause of action unfair
competitton was dismissed. The summary adjudication motion on the 2nd cause of
action (breach of the covenant of good faith and fair dealing), 3rd cause of action
(breach of the implied covenant of good faith and fair dealing) and 5th cause of action
(false promise) were granted.

The parties then, at the Arbitrator’s direction, submitted claims and arguments
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relating to the relief sought. Claimant sought:

Actual damages: $26,742.00
Disgorgement: S  672.00
Legal fees $25,890.00

Prejudgment interest S 2,040.48
Arbitration costs s 200.00

Respondent opposed all these items, but seemed to concede that, in light of the
Arbitrator’s order, the claims for actual damages and arbitration costs were correct.
Moteover, there was no discussion about the claim for prejudgment interest, which 1
shall accept. T deny the claim for disgorgement. The claim for legal fees was hotly
contested. Although the fees were relatively high and almost came to the amount of
all other damages claimed, I accept the amount as reasonable. The question is
whether any fees are recoverable. The applicable AAA rule, R-44, is not helpful, as
direction, but allows me wide latitude in fashioning this award. In deciding to grant
the request for fees T am influenced by (a) the conduct of the Respondent in totally
ignoring Claimant’s claim, (b) the fact that Claimant announced to the world in his
Amended Demand that he was secking, among other things, legal fecs, and (c) the
decision of the court in Advanced Micro Devices, Inc. v. Intel Corp., 9 Cal. 4th 362, 374-75,
36 C.R. 2d 581 (1994).

I, Peter D. Collisson, the undersigned arbitrator, having been designated in
accordance with the arbitration agreement entered into between the above-named
parties, and having been duly sworn, and having duly heard the proofs and allegations
of the Parties, do hereby, AWARD, as follows:

Respondent shall pay Claimant forthwith the sum of $54,872.48.

The administrative fees of the American Arbitration Association (AAA)

totaling $2,400.00 and the compensation of the atbitrator totaling $2,500.00 shall be
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borne as incurred.

The above sums are to be paid on or before 30 days from the date of this
Award.

This resolves all claims and defenses raised in the foregoing case. Any claims

not expressly granted herein are denied.

DATED: July §, 2022. -
\mﬁwm

Peter D. Collisson
Neutral Arbitrator
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